ORDINANCE NO.

AN ORDINANCE AMENDING THE CONDITIONS OF APPROVAL
FOR 115.59 ACRES, MORE OR LESS,
ANNEXED INTO THE TOWN LIMITS BY ORDINANCE NO. 282,
ORDINANCE NO. 321, AND ORDINANCE NO. 353
BEING THE LANDS OF SILVERSTOCK BUILDERS, LLC

WHEREAS, the Town Council annexed into the town limits of the Town of Ocean View
115.59 acres, more or less, by Ordinance No. 282, entitled “An Ordinance Annexing into the Town
Limits of the Town of Ocean View of 115.59 Acres, More or Less, Being the Lands of Silverstock
Builders, LLC”; and

WHEREAS, the territories so annexed were rezoned and designated MXPC, Mixed Use
Planned Community District; and

WHEREAS, the conditions of Ordinance No. 282 were amended by Ordinance No. 321,
adopted March 10, 2015 and entitled “An Ordinance Amending the Conditions of Approval for
115.59 Acres, More or Less, Annexed into the Town Limits by Ordinance No. 282, Being the
Lands of Silverstock Builders, LLC”; and

WHEREAS, the conditions of Ordinance No. 282, as amended by Ordinance No. 321, were
then amended by Ordinance No. 353, adopted on October 9, 2018 and entitled “An Ordinance
Amending the Conditions of Approval for 115.59 Acres, More or Less, Annexed into the Town
Limits by Ordinance No. 282 and Ordinance No. 321, Being the Lands of Silverstock Builders,
LLC”; and

WHEREAS, Silverstock WP LLC, the owner/developer of the annexed territory, has
requested that the conditions of approval be amended, relating to lot coverage and other matters;
and

WHEREAS, on the  day of , 2022, a hearing was held before the

Planning and Zoning Commission and that Commission recommended to the Council that the

application be granted; and

WHEREAS, on the  day of , 2022, public hearings were held, after

notice, before the Town Council and based on findings of fact, it determined that the proposed

further amendment of the conditions of approval for the MXPC, Mixed Use Planned Community
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District is for the general convenience and welfare of the present and future inhabitants of the

Town of Ocean View.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF OCEAN VIEW:

Section 1. Amend Ocean View Ordinance No. 282 at Section 2, as amended by
Ordinance No. 321 and as amended by Ordinance No. 353, by amending the conditions of approval
of the rezoning and designation of the territory annexed as a MXPC, Mixed Use Planned
Community District, by deleting the text in bold and strikethrough and by adding the text in bold
and underlined, as follows:

1. Setbacks for a single-unit detached dwelling_shall be:

20’ front yard
20’ rear yard
5’ side yard

2. The Minimum separation between dwelling units and attached accessory

buildings/structures shall be 15°.

3. A drainage easement, equal to the minimum separation of 15’ required

between dwelling units shall be provided.

4. A. Maximum lot coverage for singlefamily -unit detached dwelling lots

shall be 45% with an exception of 50% lot coverage for singlefamily -unit
detached dwelling lots on which [the Ryan Homes Springhaven model is

erected] selected models may be erected on non-adjacent lots and comply

with all other conditions set out herein.

B. Maximum lot coverage for a townhouse dwelling unit lot shall be

75%. The Setbacks applicable to a townhouse dwelling unit shall be

the setbacks applicable to an R-3 Zone except that a 20’ rear vard

setback shall apply to each townhouse dwelling unit and all patios,
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decks, and accessory structures, whether attached to or detached

from the townhouse dwelling unit.

5. Detached accessory buildings/structures are not permitted in front or side
yards and they shall be located no closer than a minimum of 10’ from rear

lot lines (or 20’ on townhouse dwelling unit lots) and 5’ from any other

structure.
6. Individual wells are not permitted on residential lots.

7. Two parking spaces, not including the garage, shall be provided on each

townhouse dwelling unit lot.

8. The following conditions shall apply:

A. The 20’ rear yard setback that applies to each townhouse dwelling

unit_and all patios, decks, and accessory structures, whether attached

or detached from the townhouse dwelling unit, shall be included in the

restrictive covenants governing the townhouse district.

B. A separate set of restrictive covenants shall govern the townhouse

district from the single-unit detached dwelling district.

C. Construction of the recreational facilities, e.g., expanded pool

deck, picnic pavilion, bocce ball courts, pickleball courts and walking

trails, for the single-unit detached dwelling district and the townhouse

district as depicted on the approved preliminary and final site plan

for the townhouse district shall commence prior to construction of the

townhouse district and shall be constructed and open to use by the

residents of each district no later than the time of the issuance of the

fiftyv-fourth (54™) Certificate of Occupancy in the townhouse district.

D. Landscaping for the single-unit detached dwelling district as

depicted on the approved final site plan for such district shall start

prior to construction of the townhouse district and be completed no
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later than the time of the issuance of the fifty-fourth (54'") Certificate

of Occupancy in the townhouse district.

Section 2. Except as amended herein, all other conditions of approval shall remain in
full force and effect.
Section 3. This Ordinance shall be effective upon its adoption by the Town Council of
Ocean View.
TOWN OF OCEAN VIEW
{Seal} By:
Mayor
Attest:
Town Clerk
Adopted:
-4-
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SINCE 1889 (302) 539-1208, Ext. 113

FAX (302) 537-5306
kcimino@oceanviewde.gov
www.oceanviewde.gov

TOWN OF OCEAN VIEW

201 CENTRAL AVENUE
OCEAN VIEW, DE 19970

TO: Planning and Zoning Commission
DATE: November 10, 2022
FROM: Kenneth L. Cimino — Director of Planning, Zoning & Development

SUBJECT: COMMENTS ON APPLICATION P-343

Application P-343, Ordinance Review, to amend the conditions of approval for 115.59 acres,
more or less, annexed into the Town limits by Ordinance #282, and amended by Ordinances

#32
(sil

1 & #353, being the lands of Silverstock Builders, LLC, located on Beaver Dam Road
verwoods Mixed-Use Planned Community, PIDN: 413.000 / CTM# 134-16.00-various).

Comments

1.

The original annexation ordinance adopted in 2011 (Ordinance 282) rezoned and reclassified
the land as an MXPC, but did not specifically stipulate modified dimensional standards as the
code allows for Planned Communities. Therefore, all the dimensional standards for the
MXPC were to be the same as those required by R-3 Zoning. This is not consistent with
other Planned Communities in town. It has been customary and routine for modified
dimensional standards to be set for planned communities, be they RPC or MXPC, at the time
of the reclassification.

Realizing that the typical R-3 zoning requirements weren’t compatible with the proposed
development of the land, the developer returned in 2015 requesting to revise the ordinance to
include modified dimensional standards for the single-family portion of the community.
Ordinance 321 was adopted by Town Council establishing those standards. This ordinance
did not include modified dimensional standards for any of the other portions of the MXPC.

This new ordinance revision includes modified dimensional standards for the townhouse
portion of the MXPC. The Department believes that, although these modifications are
typically made with the original reclassification ordinance, they are still an appropriate
application of the intent of the Planned Community allowances within the code. The change
in lot coverage from a maximum lot coverage of 45% to 75% is consistent with other planned
communities that offer townhouse units.

As proposed, the base house footprint, driveway and lead walk will occupy the vast majority
of the 75% lot coverage allowed by the new ordinance. In the Department’s experience, new
residents in similar communities have been surprised by the limited opportunity for additions
and accessory structures. This has led to frustration and a significant number of variance
applications.



SINCE 1889 (302) 539-1208, Ext. 113

FAX (302) 537-5306
kcimino@oceanviewde.gov
www.oceanviewde.gov

TOWN OF OCEAN VIEW

201 CENTRAL AVENUE
OCEAN VIEW, DE 19970

To better inform the home buyers and attempt to avoid this situation in the future to the
greatest extent possible, an additional stipulation should be added to the ordinance language
requiring that an exhibit shall be included within the seller’s disclosure documents required
by Delaware law specific to each individual lot depicting the following information:

a. Metes and bounds of the subject property

b. Specific building footprint of the base house model proposed for the subject property
with size dimensions

c. Specific building footprint of any builder’s options proposed for the subject property with
size dimensions

d. Designation of any area available outside of the overall proposed building footprint for
addition of code compliant structures with size dimensions

e. A note specifying that any structures proposed outside of the designated area would first
require a waiver of the requirements of the restrictive covenants from the Homeowner’s
Association, and a variance from the Town of Ocean View Board of Adjustment.

Recommendation

For the reasons outlined in comment #1 above and contingent upon the inclusion of the
additional stipulation outlined in comment #2 above, the office of Planning, Zoning and
Development does not object to the setting of dimensional regulations for the townhouse portion
of the planned community.



SINCE 1889 TOWN OF OCEAN VIEW SINCE 1859
SR 201 Central Avenue — 2™ Floor

Ocean View, DE 19970
Land Use * Permitting * Licensing * Code Enforcement ¢ Public Works

302 539-1208 (office) * 302 537-5306 (fax)
kcimino@oceanviewde.gov / www.oceanviewde.gov

November 2, 2022

Medina, James W. & Andrea J. 413.001
13 Luzerne Dr.
Ocean View, DE 19970

TOWN OF OCEAN VIEW PUBLIC NOTICE
PLANNING AND ZONING COMMISSION

Application P-343: Ordinance Review
Silverwoods Mixed-Use Planned Community (MXPC)

NOTICE IS HEREBY GIVEN that the Planning and Zoning Commission of the Town of Ocean View will
review an ordinance to amend the conditions of approval for 115.59 acres, more or less, annexed into the Town
limits by Ordinance #282, and amended by Ordinances #321 & #353, being the lands of Silverstock Builders,
LLC, located on Beaver Dam Road (Silverwoods Mixed-Use Planned Community, PIDN: 413.000 / CTM#
134-16.00-various).

The Town will hold this review on Thursday, November 17, 2022 at 4:00pm or as soon as possible
thereafter in the Ocean View Community Center located at 32 West Avenue, adjacent to John West Park. All
interested parties are welcome to attend. The meeting will be available online via livestream on the Town’s
YouTube channel. The link to the livestream will appear on the posted agenda for the meeting and in the
calendar portion of the Town’s website, www.oceanviewde.gov. Please note that the meeting agenda is
subject to change.

The material may be examined by interested parties on the second floor of the Wallace A. Melson Municipal
Building located at 201 Central Avenue between 8:30 a.m. and 12:00 p.m. and 1:00 p.m. through 4:00 p.m.,
Monday through Friday. For additional information, please contact Kenneth L. Cimino, Director of Planning,
Zoning & Development, at (302) 539-1208 or via email at kcimino@oceanviewde.gov.
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DC

N/A

DATE: 09/15/2022

CODE REQUIREMENTS

C

MAXIMUM COVERAGE OF LOT AREA (AKA Lot Coverage) is stipulated in TOV - PZ&D DEPT EXH I BIT
the Lot Standards outlined in the Dimensional Regulations for each zoning 75% LOt Coverage AnalySiS - |nteri0r LOtS

type. The lot coverage includes all buildings and structures.

BMG: 2012119.02

EXHIBIT

SCALE:
DRAWN BY:

V4

Pl 1
Building is defined in the code as any structure having a roof supported by = 28 N A
columns or walls intended for the shelter, housing or enclosure of any
individual, animal, process equipment, goods or materials of any kind. The
definition notes that every building is a structure, but not every structure is a
building and references the definition for structure.

.0¢
Dover, DE

309 S. Governors Ave.

Structure is defined in the code as a combination of materials that forms a INTERIOR LOT = 2800 SF END UNIT LOT = 3400 SF
construction for use, occupancy or ornamentation, whether installed on, - - : " - -
above or below the surface of land or water, including but not limited to builder option builder option builder option
buildings, sheds, outbuildings, fences. l /

L\

_ J A
Based on these two definitions lot coverage has been interpreted to include \/ ] \ v

Dover, DE 19904
Ph. 302.734.7950
Fax 302.734.7965

ARCHITECTURE
ENGINEERING

all impervious surfaces constructed on the lot including buildings, sidewalks,
driveways, decks, patios, etc.
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SPECIFIC TO THIS APPLICATION

MORGAN

- The interior lots are proposed at 2,800 sq.ft. (28' x 100")

- 75% lot coverage would equate to 2,100 sq. ft. of impervious
cover. (2,800 x 0.75) UNIT A: UNIT B: UNIT C:

FOOTPRINT: 1329 SF (47.5%) FOOTPRINT: 1317 SF (47.0%) FOOTPRINT: 1495 SF (53.4%)

- The buildable envelope on each interior lot is 1,680 sq. ft. W/ OPTION: 1478 SF (52.7%) W/ OPTION: 1437 SF (51.3%) W/ OPTION: 1557 SF (55.6%) END UNIT:
(28' x 60"). This is based on required front and rear setbacks 5 UNIT A: 1921 SF (56.5%) s
of 20' and side setbacks for the interior lots of 0" 2 CAR DRIVE + SIDEWALK= 2 CAR DRIVE + SIDEWALK= 2 CAR DRIVE + SIDEWALK= © UNIT B: 1889 SF (55.5%) S

443 SF * 452 SF * 437 SF * UNIT C 1994 SF (58.6%)
- If the entirety of the buildable envelope was covered with
impervious, an additional 420 sq.ft. of impervious could be TOTAL = 1921 SF (68.6%) TOTAL = 1889 SF (67.5%) TOTAL = 1994 SF (71.2%)
placed on the lot. (2,100 - 1680)

- As currently shown here, the maximum amount of impervious
associated with the driveways and lead walks is
approximately 410 sq.ft.

- Therefore, assuming that the driveways and lead walks would
be consistent and proposed for each unit as shown (<= 420
sg. ft.), the entirety of the buildable envelope could be
covered by impervious and still meet the maximum lot |
coverage proposed of 75%. | ] | \V4

TO CREATE THIS EXHIBIT FOR THE PLANNING & ZONING

EXHIBIT PROVIDED BY BECKER MORGAN WAS USED AS
COMMITTEE.

NOTE: THE SINGLE FAMILY TOWNHOUSE DISTRICT
A BASE FOR THIS ANALYSIS.

F:\AutoCAD\Projects\2012\2012119-02\DWG\Misc\201211902-TYP-LOT-COVER_recover.dwg, Sep 15, 2022 - 8:45am

- Once the buildable envelope was completely covered by
impervious, any additional impervious, regardless of its
location on the lot, would require a variance from the
maximum lot coverage of 75%.

.0¢

- Also, the proposed revision to the ordinance requires any impervious
proposed within the 20" rear yard to obtain a variance from the required

)
TOWNHOUSE DISTRICT ADDITIONAL INFORMATION HAS BEEN ADDED BY PZ&D

D=

-l

rear setback of 20', and a deed restriction change or waiver 7)) E

of the deed restriction requirement by the HOA. A4 8 E
- Note that the models currently proposed by the developer do LEGEND g wl > I&J
not take up the entirety of the maximum allowable impervious. DRIVEWAY/LEAD WALK AREA OUTSIDE OF BASE o P <
Small areas remain within the buildable envelope depending RbEQU(;RiD RIEARAARD EH{I/_EDILAOB;E OUTSIDE OF BUILDABLE FOOTPRINT AVAILABLE FOR w O > =
on the unit type and options chosen. (by code & covenants) e ADDITIONAL IMPERVIOUS 3 20 I3
= m=m ow
nhAk=oco
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